ORDINANCE NO. 444

AN ORDINANCE IMPOSING A BUSINESS LICENSE TAX
ON MOTOR VEHICLE FUEL DEALERS, PROVIDING
FOR ADMINISTRATION, ENFORCEMENT AND
COLLECTION OF THE TAX

The City of Creswell Ordains as Follows:

Section 1. Definitions.

As used in this Ordinance, unless the context requires other ing words and
phrases shall mean:

() City. The City of Creswell.

(2) Dealer. Any person who:

for sale, use or distribution in
tsinto the City motor
supplier who islicensed
ment of the applicable

ported motor vehi
any person who

@ Imports or causesto bei
the City, but “dealer” does not in
vehicle fuel in quantities of 500 ga
asadeaer hereunder if that dealer a
license tax to the City; or

for delivery i 7 of motor vehicles whether or not the service station, tank or
storage facility i erated or controlled by the dealer.

(4) Highway. Every street, road, way, thoroughfare and place of whatever nature, open for use
of the public for the parpose of vehicular travel.

(5) Motor Vehicle. All vehicles, engines or machines, movable or immovable, operated or
propelled by the use of motor vehicle fuel.

(6) Motor Vehicle Fuel. Includes gasoline, diesel, mogas, methanol and any other flammable or
combustible gaseous, liquid, or solid substance, by whatever name such substance is known or
sold, usable as fuel for the operation of motor vehicles except a substance, the chief use of
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which, as determined by the Tax Administrator, isfor purposes other than the propulsion of
motor vehicles upon the highways.

(7) Person. Includes every natural person, association, firm, partnership, corporation, joint
venture or other business entity.

(8) Service Station. Any place operated for the purpose of retailing and delivering motor vehicle
fuel into the fuel tanks of motor vehicles.

(9) Tax Administrator. The City Administrator, the City Administr
or entity with whom the City Administrator contracts to perform

ignee, or any person

Section 2. Tax Imposed.

A business license tax is hereby imposed on every d ! isi to any other
business license fee imposed by City. The tax imp
Administrator. The Tax Administrator is authori
administrative powers with regard to the enforcement, i of the
business license tax, including all powers specifiedin O

Section 3. Amount and Payment.

d, used or distributed as shown by such statement in the manner
ided in this code.

No dealer shall sell, use or distribute any motor vehicle fuel until he/she has secured adeder’s
license asrequired herein.

Section 5. License Applications and Issuance.
Q) Every person, before becoming a dealer in motor vehicle fuel in this City, shall
make application to the Tax Administrator for a license authorizing such person to

engage in business as adealer.
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(2 Applications for the license shall be made on forms prescribed, prepared and
furnished by the Tax Administrator.

(©)) Applications shall be accompanied by a duly acknowledged certificate containing:
@ The business name under which the applicant transacts business.

(b) The address of applicant’s principal place of bu 1 and location of

distributing stations in and within three miles of the

(© The name and address of the managing names and addresses of

the several persons constituti ng thefi rm or p.

4 If an application for a motor vehicle fu ; i and accepted
for filing, the Tax Administrator shall issue to the alicensein such form as the Tax
: ity, provided, however, that the

Section 6. Failureto

together with a penalty of 100 percent of the tax, and shall makeits certificate of
such assessment and penalty. In any suit or proceeding to collect the tax or
penalty or both, the certificate shall be primafacie evidence that the dealer therein
named is indebted to the City in the amount of the tax and penalty stated.

(© Any tax or penalty assessed pursuant to this section may be collected in
the manner prescribed in Section 10 with reference to delinquency in payment of
the fee or by an action at law.
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(2 In the event any suit or action isinstituted to enforce this section, if the City
isthe prevailing party, the City shall be entitled to recover from the person sued
reasonable attorney’ s fees at trial or upon appeal of such suit or action, in addition to all
other sums provided by law.

Section 7. Suspension and Revocation of License.

The Tax Administrator may, to the extent permitted by law suspend,
notice revoke the license of any dealer who fails to comply with any
The Tax Administrator shall mail, by certified mail addressed to
address appearing in the files of the Tax Administrator, a noti
revocation shall include the reason for cancellation.

upon 10 days written
ion of this ordinance.
ealer at hig’her last known
to cancel. The notice of

Section 8. Cancdllation of License.

Q) The Tax Administrator may, upo
issued to that dealer. The Tax Administrator sh i srequest

for cancellation, set adate not later than 30 days eceipt of the written request, after
which the license shall no longeribe effective.

tions 10 and 11 of this Ordinance, the remedies provided in
ioen.taken pursuant to those sections shall relieve any

posed by this ordinance shall be paid to the Tax Administrator
on or be of each month.

2 pt as provided in subsections (3) and (4) of this section, if payment of the
license tax is not paid as required by subsection (1) of this section, a penalty of 1 percent
of such licensetax shall be assessed and be immediately due and payable.

3 Except as provided in subsection (4) of this section, if the payment of the tax and
penalty, if any, is not made on or before the 1st day of the next month following that
month in which payment is due, afurther penalty of 10 percent of the tax shall be
assessed. Said penalty shall be in addition to the penalty provided for in subsection (2) of
this section and shall be immediately due and payable.
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4) Penalties imposed by this section shall not apply if a penalty has been assessed
and paid pursuant to Section 6 of this Ordinance. The Tax Administrator may for good
cause shown waive any penalties assessed under this section.

5) If any person failsto pay the license tax or any penalty provided for by this
section, the tax and/or penalty shall be collected from that person for the use of the City.
The Tax Administrator shall commence and prosecute to final determination in any court
of competent jurisdiction an action at law to collect the same.

(6) In the event any suit or action isinstituted to collect t ess license tax or
any penalty provided for by this section, if the City isthe ailing party, the City shall
be entitled to recover from the person sued reasonable feesat trial or upon
appeal of such suit or action, in addition to al other
Section 11.  Monthly Statement of Dealer.
Every deaer in motor vehicle fuel shal provide I the 25th
day of each month, on forms prescribed, prepared and i inistrator, a
statement of the number of gallons of motor vehicle fuel distributed or used by the dealer
agent.
Section 12.  Failureto File Monthly Sta

If adedler failstofilean ' i ection 11, the Tax Administrator shall proceed

reasonable the amo ehicle fuel sold, di
period unreported, and ation shall in &

termined, adding thereto a penalty of 10 percent of
ive to other penalties provided in this code.

serially numbered €
are maintained.

ere other sales invoice controls acceptable to the Tax Administrator

Section 14.  Failureto Provide Invoice or Delivery Tag.

No person shall receive and accept motor vehicle fuel from any dealer, or pay for the same, or
sell or offer the motor vehicle fuel for sale, unless the motor vehicle fuel is accompanied by an
invoice or delivery tag showing the date upon which motor vehicle fuel was delivered, purchased
or sold and the name of the dealer in motor vehicle fuel.
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Section 15. Transporting Motor Vehicle Fuel in Bulk.

Every person operating any conveyance for the purpose of hauling, transporting or delivering
motor vehicle fuel in bulk shall, before entering upon the public highways of the City with such
conveyance, have and possess during the entire time of the hauling or transporting of such motor
vehicle fuel, an invoice, bill of sale or other written statement showing the number of gallons, the
true name and address of the seller or consignor, and the true name and address of the buyer or
consigneg, if any, of the same.

The person hauling such motor vehicle fuel shall, at the request o
to inquire into or investigate such matters, produce and offer f
sale or other statement.

officer authorized by law
ion the invoice, bill of

Section 16. Exemption of Export Fuel.

@ The license tax imposed by Secti [ 0sed on
motor vehicle fud:

@ Exported from the

(b) Sold by adedler ini lons or less for export
> [ containers other than the

asgh ‘ i shed by the Tax Administrator, containing a
[ s0n having actual knowledge of the fact of such exportation,
' exported from the City, and giving such detai Iswith

er such additional data as is deemed nec&ssary in support of any
re to supply such datawill constitute awaiver of al right to
irtue of such certificate. The Tax Administrator may, in acase

) istrator believes no useful purpose would be served by filing of an
export certificate, waive thefiling of the certificate.

3 Any motor vehicle fuel carried from the City in the fuel tank of a motor vehicle
shall not be considered as exported from the City.

4 No person shall, through false statement, trick or device, or otherwise, obtain
motor vehicle fuel for export as to which the City tax has not been paid and fail to export
the same, or any portion thereof, or cause the motor vehicle fuel or any portion thereof
not to be exported, or divert or cause to be diverted the motor vehicle fuel or any portion
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thereof to be used, distributed or sold in the City and fail to notify the Tax Administrator
and the dealer from whom the motor vehicle fuel was originally purchased of his/her act.

(5) No dealer or other person shall conspire with any person to withhold from export,
or divert from export or to return motor vehicle fuel to the City for sale or use so asto
avoid any of the feesimposed herein.

(6) In support of any exemption from taxes on account of sales of motor vehicle fuel
inindividual quantities of 500 gallons or less for export by the purchaser, the dealer shall
retain in hig/her filesfor at least three years, an export certifi uted by the
purchaser in such form and containing such information rescribed by the Tax
Administrator. This certificate shall be primafacie evi
motor vehicle fuel to which it applies only if accept

Section 17. Salesto Armed For ces Exempted.

The license tax imposed by Sections 2 and 3 of t

) authorized officer of such
Armed Forces shall be accepted by the de the saleisfor the purpose

specified in the certificate.
Section 18. Fuel in Vehicles Coming Intc

Any person coming i i 5 icle may transport in the fuel tank of such
vehicle, motor vehig \

isremovedfrom the fuel tank of the vehicle or used for any
e vehicle, the person so importing the fuel into the City
in applying to dealers.

laws. Claim formsfa ds may be obtained from the Tax Administrator’s office.

Section 20.  Examinations and I nvestigations.

The Tax Administrator, or duly authorized agents, may make any examination of accounts,
records, stocks, facilities and equipment of dealers, service stations and other persons engaged in
storing, selling or distributing motor vehicle fuel or other petroleum product or products within
this City, and such other investigations as it considers necessary in carrying out the provisions of
this ordinance. If the examinations or investigations disclose that any reports of dealers or other
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persons theretofore filed with the Tax Administrator pursuant to the requirements herein, have
shown incorrectly the amount of gallonage of motor vehicle fuel distributed or the tax accruing
thereon, the Tax Administrator may make such changes in subsequent reports and payments of
such dealers or other persons, or may make such refunds, as may be necessary to correct the
errors disclosed by its examinations or investigation. The dealer shall reimburse the City for the
reasonable costs of the examination or investigation if the action discloses that the dealer paid 95
percent or less of the tax owing for the period of the examination or investigation. In the event
that such an examination or investigation results in an assessment by and an additional payment
due to the City, such additional payment shall be subject to interest at the rate of 12 percent per
year from the date the original tax payment was due.

Section 21.  Limitation on Credit for or Refund of Overp d on Assessment of

Additional Tax.

2 Except in the case of afré to make areport, every notice
of additional tax proposed to be as [ | be served on dedlers

within three years from the date up
be subject to penalty as provided in

Section 22. Examining (s of Carrier of Motor Vehicle Fuel.

, receipts, sales and distribution of motor vehicle fuel. The
all invoices or bills of all such sales and shall at all times during

officers or agents of Administrator.

Section 24. Recordsto beKept ThreeYears.

Every dealer shall maintain and keep, for a period of three years, all records of motor vehicle
fuel used, sold and distributed within the City by such dealer, together with stock records,
invoices, bills of lading and other pertinent papers as may be required by the Tax Administrator.
In the event such records are not kept within the state of Oregon, the dealer shall reimburse the
Tax Administrator for all travel, lodging, and related expenses incurred by the Tax Administrator
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in examining such records. The amount of such expenses shall be assessed in addition to the tax
imposed by Section 6 of this Ordinance.

Section 25. Useof Tax Revenues.
Q) For the purpose of this section, net revenue shall mean the revenue from the tax

and penalties imposed by this ordinance remaining after providing for the cost of
administration and any refunds and credits authorized herein.

(2 The net revenue shall be used only for the constructi
improvement, repair, maintenance, operation, and use of
streets within the City.

¢ highways, roads and

Section 26.  Severability.

If any portion of this Ordinanceisfor any reason h i ituti acourt of
competent jurisdiction, such portion shall bed '
provision and such holding shall not affect the validit
Ordinance.

It is hereby adjudged and declared that this C C ) r the preservation of the
health, safety, welfare and flnanC|aI integrity ¢ 2asoNs, an emergency is hereby
declared to exist, and thi ect on July 1, 2007, and the tax
and reporting obligations < ake effect on July 1, 2007.

Passed by the Counci ayor this day of , 2007.

Ron Petitti
Mayor

Layli Nichols
City Recorder
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